

[Name And Address]
Attorneys for __________
UNITED STATES BANKRUPTCY COURT

IN AND FOR THE DISTRICT OF ARIZONA

	In re:



Debtor.


	CHAPTER   PROCEEDING

Case No. 




	                                     ,



Plaintiff,

vs.  

                                    ,


Defendant.

	Adv. No. 

APPLICATION TO EMPLOY MEDIATOR



______________________________ (“__________”), by and through undersigned counsel, hereby applies for approval of employment of a mediator pursuant to Local Bankruptcy Rule 9072-7 as follows:

1. On _______________, 200__, the Debtor __________ (“Debtor”) filed a voluntary petition for relief under Chapter __ of the United States Bankruptcy Code commencing case number _______________.  

2. _______________ is the Plaintiff (“Plaintiff”) in the above-captioned adversary proceeding, Case No. ____________________ (“Adversary Proceeding”).
3. Plaintiff and _______________, the Defendant in the Adversary Proceeding (“Defendant”) (collectively the “Parties”), have agreed to employ _______________ of _______________ (“Mediator”) as a mediator for the Adversary Proceeding.

4. The mediation will be scheduled to take place within the next sixty (60) days.  

5. Mediator’s services are necessary to assist the Parties in a possible mediated settlement of the Adversary Proceeding.  

6. To the best of the Parties’ knowledge, Mediator does not hold, nor represent, any interest adverse to the Debtor, the Parties nor to the bankruptcy estate.    

7. The terms of Mediator’s employment, subject to approval of the Court, are that Mediator will be compensated hourly at the rate of $_____ per hour, plus out-of-pocket costs. These costs and charges include long distance telephone charges, hand delivery and other delivery charges, travel expenses, computerized research, transcription costs and third-party photocopying charges.  A copy of Mediator’s retention letter is attached hereto as Exhibit “A”.  Each of the Parties will pay one-half (1/2) of Mediator’s fees and costs. Mediator requires a retainer of $__________ per party, due when the pre-mediation memoranda are submitted, in advance of the mediation. The retainer is designed to approximate the cost to each of the Parties for one full day of mediation proceedings plus a conservative estimate of the time required for preparation and review of all pre-mediation memoranda. Mediator will return any excess of this amount to the Parties at the end of the mediation. Any balance due will be billed at the conclusion of the mediation, regardless of the results.  

8. Mediator’s fee is a customary fee charged for both bankruptcy and non-bankruptcy clients. [Mediator has agreed to submit a fee application to the Bankruptcy Court for approval regarding any of Mediator’s fees and expenses to be paid by the bankruptcy estate.]
WHEREFORE, __________ respectfully requests that the Court approve the employment of __________ as the Mediator for the Adversary Proceeding under the terms specified herein.

DATED: _________, 200_.






[LAW FIRM NAME]






/s/ 









Law Firm Address






Attorneys for 

COPIES of the foregoing mailed on

__________, 200__to:
United States Trustee

230 North First Avenue, Ste 204

Phoenix AZ  85003-1706
[Name and Address]
Attorney for the Debtor
[Name and Address]
Chapter 7 Trustee
[Name and Address]
Proposed Mediator
[Name and Address]

Attorney for the Plaintiff
[Name and Address]
Attorney for the Defendant

/s/ 


