
 

��

�

�

�

�

�

�

	




�

��

��

��

��

��

��

��

�	

�


��

��

��

��

��

��

��

��

�	

�


�������������������

����������������������������

�

In re
CANDELARIO and VERONICA 
MENDOZA,

Debtors.�
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�#-&��(�.���/�
����
MEMORANDUM DECISION 
UPHOLDING OBJECTION TO PROOF 
OF CLAIM and DENYING MOTION FOR 
RELIEF FROM STAY

�

� 0#%&�1&&-���%2-�#33�#4(5%�%"&�3#%&�1&&-���'&�(6&'�7	�8����+!�3#%&�1&&-�'&#-(!#43&�(!�

7��8����9('%"�(1�3(#!-:�!*&'��'+;(!#�3#98�!(���-�-5)"8�%"&��(5'%�5$"(3*-�%"&��&4%('-2�

(4<&)%+(!�%(��"#'3&-�=#'%+!2-�$'((1�(1�)3#+>�#!*�*&!+&-�='��=#'%+!2-�>(%+(!�%(�3+1%�-%#?��

I. Background & Facts�

� �&%9&&!� �&4'5#'?� ���	� #!*� @5!&� ����� ='�� =#'%+!� >#*&� 1(5'� 3(#!-� %(� ='��

=&!*(;#���
�
� 0(#!��!&�
� �#%&.�� � � �&4'5#'?��	8����	�
� =#A&'-.�� � �#!*&3#'+(�=&!*(;#�
� � � � �!!#��5-%#>#!%&�
� �(%#3�0&!%.� � 7�8����
� �!%&'&-%��#%&.� � ��B�
� =(!%"3?��#?>&!%.� 7�������
� �&'>.� � � ���=(!%"-�
� 0#%&��&&.� � 7�����$&'�*#?�
� �'&$#?>&!%��&!#3%?.� ��B�(1�&#'3?�$'+!)+$#3�'&*5)%+(!�
� �&1#53%��&!#3%?.� ���*#?�)5'&�C�*&)3#'&�&!%+'&�#>(5!%�*5&�#!*��$#?#43&�
� �&1#53%��!%&'&-%.� �
B�
� �&&*�(1��'5-%�1+3&*.� �&4'5#'?��
8����	�
� �&)5'&*��'($&'%?.�� ��
������@&''?��%8��5'$'+-&����
��	��DE�'($&'%?F �
�
� 0(#!��9(��
� �#%&.�� � � �&$%&>4&'��8����
�
� =#A&'-.�� � �#!*&3#'+(�=&!*(;#�
� � � � �!!#��5-%#>#!%&�
� �(%#3�0&!%.� � 7�8����
� �!%&'&-%��#%&.� � ��B�
� �#?>&!%.� � 7�8����
� �&'>.� � � �!%+'&�#>(5!%�*5&��(6&>4&'��8����
�
� 0#%&��&&.� � 7�����$&'�*#?�
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� �'&$#?>&!%��&!#3%?.� !(!&�
� �&1#53%��&!#3%?.� �%��#?&&2-�($%+(!�&!%+'&�#>(5!%�*5&�#!*��$#?#43&��
� �&1#53%��!%&'&-%.� �
B�
� �&&*�(1��'5-%.�� �(6&>4&'���8����
�
� �&)5'&*��'($&'%?.�� �'($&'%?�
�
� 0(#!��"'&&�
� �(�*&%#+3-�$'(6+*&*�(!�%&'>-�(1�%"&�3(#!���(%"�$#'%+&-�#,'&&�%"#%�+%�+-�$#+*�+!�1533��
�
� 0(#!��(5'�
� �#%&.�� � � @5!&��
8������
� =#A&'-.�� � �#!*&3#'+(�=&!*(;#�
� �(%#3�0&!%.� � 7��8����
� �!%&'&-%��#%&.� � ��B�
� �#?>&!%.� � �������
� �&'>.� � � ($&!�C�1+'-%�(1�&#)"�>(!%"�
� 0#%&��&&.� � 7�����
� �'&$#?>&!%��&!#3%?.� !(!&�
� �&1#53%��&!#3%?.� �%��#?&&2-�($%+(!�&!%+'&�#>(5!%�*5&�#!*�$#?#43&��
� �&1#53%��!%&'&-%.� !(!&�
� �&&*�(1��'5-%.�� !(!&�
�

='��=#'%+!�)3#+>-� %"#%�0(#!��(5'� +-� -&)5'&*�4?� %"&��'($&'%?�6+#�)'(--�)(33#%&'#3+;#%+(!�

$'(6+-+(!-�+!�0(#!-��!&�#!*��9(���"&��&4%('-�*+-$5%&�%"+-�)3#+>��

� �"&��&4%('-�4&,#!�$#?>&!%-�(1�7�������(!�%"&�3(#!-�(!��$'+3��8����	���))('*+!,�

%(�='��=#'%+!2-�'&)('*-8��&4%('-�)(!%+!5&*�>#A+!,�7�������$#?>&!%-8�-(>&�())#-+(!#33?�

3#%&8�5!%+3��&)&>4&'���8����
���"&'&#1%&'8� %"&��&4%('-�>#*&� +''&,53#'�$#?>&!%-�C�#-� %(�

4(%"� #>(5!%-� #!*� *#%&-//� 5!%+3�=#?� ��8� �����9"&!� %"&� $#?>&!%-� -%($$&*� )(>$3&%&3?��

�#?>&!%-8� #,#+!� +''&,53#'8� '&-5>&*� (!� @5!&� ��8� ������ �"&� �&4%('-� >#*&� %"&+'� 3#-%�

$#?>&!%�(!��&)&>4&'���8����
���"&��&4%('-�*+*�!(%�*&-+,!#%&� #!?�$#?>&!%-� %(9#'*-�

#!?�-$&)+1+)�3(#!��

� �))('*+!,�%(�"+-�%&-%+>(!?8�='��=#'%+!�#$$3+&*�$#?>&!%-�%(�%"&�3(#!-�+!�9"#%�"&�

4&3+&6&*�9(53*�4&�>(-%�#*6#!%#,&(5-�%(�%"&��&4%('-��='��=#'%+!�*+*�)"#',&�+!%&'&-%8�45%�

*&-$+%&� 3#%&� $#?>&!%-8� *+*� !(%� )"#',&� *&1#53%� +!%&'&-%�� �!-%&#*8�='��=#'%+!� )"#',&*� 3#%&�

1&&-8�#-�-"(9!�(!��G"+4+%-��8��8�#!*�
8�%(%#3+!,�7��8���8�7��8���8�#!*�7�	8����1('�0(#!-�

�!&8��9(8�#!*��(5'�'&-$&)%+6&3?���

� ='�� =#'%+!� %&-%+1+&*� %"#%� "&� $'(6+*&*� %"&� �&4%('� 9+%"� -%#%&>&!%-� '&,#'*+!,� "+-�

3(#!-�%"#%�*+*�'&13&)%�%"&�3#%&�1&&-���(9&6&'8�='��=#'%+!�*+*�!(%�$'(6+*&�%"&-&�-%#%&>&!%-�

*5'+!,� %"&� %'+#3� #!*� %"&?� #'&� !(%� $#'%� (1� %"&� '&)('*��='��=#'%+!� *+*� $'(6+*&��G"+4+%� ���
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9"+)"8�#))('*+!,�%(�"+-�%&-%+>(!?8�"&�$'&$#'&*�#!*�,#6&�%(�%"&��&4%('-�#-�#�-5>>#'?�(1�

#33� $#?>&!%-� >#*&� 4?� %"&� �&4%('-� #!*� "(9� ='�� =#'%+!� )'&*+%&*� %"&>� %(� &#)"� 3(#!��

�(%#43?8��G"+4+%���2-�-&)(!*�)(35>!�C��#?-�0#%&�C�#!*��"+'*�)(35>!�C�0#%&��"#',&�C

#'&�&>$%?�%"'(5,"(5%�%"&�*()5>&!%��

� �"&��&4%('-� 1+3&*� 1('� 4#!A'5$%)?� (!� @5!&� ��8� �������))('*+!,� %(� %"&��&4%('-2�

-)"&*53&-�#!*�-%#%&>&!%-�#!*�$3#!�DE�3#!F 8�='��=#'%+!�"(3*-�#�7�8����)3#+>�#,#+!-%�%"&�

='��=&!*(;#�#!*�#�7�8����)3#+>�#,#+!-%�%"&�)(>>5!+%?��='��=#'%+!�*+-#,'&&-�9+%"�%"&�

�&4%('-8� +!-+-%+!,� %"#%� "&� +-� (9&*� #%� 3&#-%� 7��
8��	������='��=#'%+!8� )3#+>+!,� %"#%� %"&�

�'($&'%?�+-�9('%"�(!3?�7��8���8�(4<&)%-�%(�%"&��3#!�#!*�#-A-�%"&��(5'%�%(�3+1%�-%#?�-(�"&�

)#!�1('&)3(-&����

� �"&��(5'%� "&3*� #� %'+#3� (!� %"&�>#%%&'� (!��$'+3� ��8� ������ �"&� $#'%+&-� )(>$3&%&*�

$(-%/%'+#3�4'+&1+!,�(!�=#?���8��������

II. Analysis�

� �'&�%"&�3#%&�1&&-�#33(9&*:�0#%&�1&&-�#'&�3+H5+*#%&*�*#>#,&-�#-�%"&?�#'&�E>&#!%�%(�

)(>$&!-#%&� %"&� 3&!*&'� 1('� +%-� +!%&'!#3� )(-%-� +!� #*>+!+-%&'+!,� %"&� *&3+!H5&!%� 4(''(9&'8�

-5)"�#-�)(!%#)%+!,� %"&�4(''(9&'� %(�$'(>$%� +%-�$#?>&!%8�('�-&3&)%+!,�#� 3#9?&'� %(� +!+%+#%&�

1('&)3(-5'&�F�=+)"#&3����=#*+-(!8�@&11'?�����9?&'8�#!*��%&6&!�I���&!*&'8�0#9�(1��&#3�

�-%#%&� �+!#!)+!,� J� �.���� D@53?� ���� �� �!� �'+;(!#8� 3+H5+*#%&*� *#>#,&-� )3#5-&-� #'&�

,&!&'#33?� &!1(')&#43&8� 45%� E9+33� 4&� *&&>&*� %(� 4&� %(� #� $&!#3%?8� #!*� %"&'&1('&�

5!&!1(')&#43&8� +1� K%"&?L� $'(6+*&KL� 1('� #!� 5!'&#-(!#43?� 3#',&� -5>� (1� *#>#,&-�F� Mining 

Investment Group, LLC v. Roberts8� �		� ���*� ���	8� ����� D�'+;�� �$$�� �+6�� �� ���
 ��

I"&%"&'�#�)(!%'#)%�$'(6+-+(!�+-�#�$&!#3%?�('�!(%�+-�#�H5&-%+(!�(1�3#9��Pima Sav. and Loan 

Ass’n v. Rampello8�
������*�����8������D�'+;���$$������ ��0+H5+*#%&*�*#>#,&-�)3#5-&-�

#'&� (!3?� &!1(')&#43&� #%� E#!� #>(5!%� %"#%� +-� '&#-(!#43&� +!� %"&� 3+,"%� (1� %"&� #!%+)+$#%&*� ('�

                            
���"&�#>(5!%�='��=#'%+!�)3#+>-�"&�+-�(9&*�6#'+&-�1'(>�*()5>&!%�%(�*()5>&!%��
� �'((1�(1�)3#+>�.� � � 7���8�������
� �4<&)%+(!�%(��3#!.� � 7���8	�	����
� =(%+(!�1('�'&3+&1�1'(>�-%#?.� 7���8����	��
� @(+!%�$'&%'+#3�-%#%&>&!%.� � 7��
8��	����
� �(-%/%'+#3�4'+&1.� � � 7���8��
����
�('�$5'$(-&-�(1�%"&�*&)+-+(!8�%"&��(5'%�9+33�#))&$%�%"&�#>(5!%�-%#%&*�(!�%"&�<(+!%�$'&%'+#3�-%#%&>&!%����
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#)%5#3� 3(--� )#5-&*� 4?� %"&� 4'&#)"� #!*� %"&� *+11+)53%+&-� (1� $'((1� (1� 3(--�� �� %&'>� 1+G+!,�

5!'&#-(!#43?�3#',&�3+H5+*#%&*�*#>#,&-�+-�5!&!1(')&#43&�(!�,'(5!*-�(1�$543+)�$(3+)?�#-�#�

$&!#3%?�F��������=����D������ ��������������J����D� ��

� �-�#�$'&3+>+!#'?�>#%%&'8� %"&��(5'%� +-�5!)(!6+!)&*� %"#%�='��=#'%+!�9#-�#)%5#33?�

)"#',+!,� 3#%&� 1&&-���"&� 3&1%� "#!*�)(35>!�(1��G"+4+%� ��� +-� #�*()5>&!%�$'&$#'&*�4?�='��

=#'%+!� #-� $#'%� (1� #� '&)(!)+3+#%+(!� >&&%+!,� 4&%9&&!� %"&� $#'%+&-�� �(%#43?8� �G"+4+%� ��2-�

-&)(!*�#!*�%"+'*�)(35>!-�C��#?-�0#%&�#!*�0#%&��"#',&�C�&#)"�#'&�&>$%?�%"'(5,"(5%�%"&�

*()5>&!%���"+-�+!*+)#%&-�%(�%"&��(5'%�%"#%�='��=#'%+!�9#-�&+%"&'�!(%�>#A+!,�3#%&�)"#',&-�

('8�+1�"&�9#-8�"&�*+*�!(%�*+-)3(-&�%"&>�%(�%"&��&4%('-��

� �6&!�+1�='��=#'%+!�9#-�>#A+!,�3#%&�)"#',&-8�%"&?�#'&�5!'&#-(!#43&�#!*�>&#!%�#-�

#�$&!#3%?��0(#!-��!&8��9(8�#!*��(5'�$'(6+*&�1('�>(!%"3?�$&!#3%+&-�(1�5$�%(�7���8�7��8�

#!*� 7��� '&-$&)%+6&3?�� �('� 3(#!-� %"#%� ,(� 5!$#+*� 1('� >(!%"-� #%� #� %+>&8� %"&-&� #>(5!%-�

(46+(5-3?�"#6&�!(�)(!!&)%+(!�%(�='��=#'%+!2-�3(--&-�(!�%"&�6#'+(5-�3(#!-���&33+!,3?8�%"&�

3#%&�1&&�$'(6+-+(!-�+!�%"&�!(%&-�1('�0(#!-��9(�#!*��(5'�4(%"�-%#%&�%"#%�%"&�3#%&�1&&�E-"#33�

4&� )"#',&*� #-� #� $&!#3%?� (!� #!?� $#?>&!%� %"#%� +-� $#-%� *5&�F� �!� #338�='��=#'%+!� #-A-� 1('�

��8����*#?-�(1� 3#%&�)"#',&-�(!�#33� %"&� 3(#!-���9&!%?/(!&/%"(5-#!*/-+G/"5!*'&*/%9&!%?/

-+G�*#?-�(1�3#%&�)"#',&-�#'&�!(%�+!%&!*&*�%(�)(6&'�1('�#!%+)+$#%&*�('�#)%5#3�3(--&-�%"#%�9&'&�

*+11+)53%�%(�$'(6&���#%"&'8�%"&?�#'&�>&#!%�#-�#�$&!#3%?�#!*�#'&�%"&'&1('&�5!&!1(')&#43&�(!�

$543+)�$(3+)?�,'(5!*-��

� �(9� %"#%� %"&� �(5'%� "#-� *&%&'>+!&*� %"#%� %"&'&� #'&� !(� 3#%&� 1&&-8� )#3)53#%+!,� %"&�

#>(5!%�$#+*�(!�%"&�3(#!-�%5'!-�+!%(�#�>#%"&>#%+)#3�$'(43&>���G"+4+%���8�$'&$#'&*�4?�='��

=#'%+!8�+-�%"&�4&-%�&6+*&!)&�(1�%"&�$#?>&!%-�>#*&�4?�%"&��&4%('-�(!�#33�1(5'�3(#!-���"&�

�(5'%�"#-�$'&$#'&*�#�'&)(!)+3+#%+(!�-"(9+!,�%"&�$#?>&!%-�>#*&�4?�%"&��&4%('-�#,#+!-%�

&#)"�3(#!�D#%%#)"&*�#-��G"+4+%�� ���G"+4+%���-"(9-�%"#%�%"&��&4%('-�$#+*�(11�0(#!-��!&�

#!*��9(�+!��5,5-%���������"&'&#1%&'8�%"&��&4%('-�)(!%+!5&*�>#A+!,�$#?>&!%-�5!%+3�0(#!�

�"'&&� 9#-� $#+*� (11� +!� @53?� ������ �(9&6&'8� 4&%9&&!� �5,5-%� ����� #!*� @53?� ����� %"&�

�&4%('-� 9&'&� #3-(� -%+33� >#A+!,� $#?>&!%-� (!� 0(#!-� �!&� #!*� �9(8� '&-53%+!,� +!�
                            
���"&��&4%('-��G"+4+%���-"(9-�$#?>&!%-�(!�0(#!���9"+)"�#'&�!(%�'&13&)%&*�(!�='��=#'%+!2-�&G"+4+%-���"&�
�(5'%�#))&$%-��G"+4+%����#-�%"&�4&-%�&6+*&!)&�(1�$#?>&!%-�'&)&+6&*���
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(6&'$#?>&!%�(1�<5-%�(6&'�7�8�����I"&!�%"+-�#>(5!%�+-�$'&/#$$3+&*�%(�0(#!���(5'8�9"+)"�

9#-�!(%�('+,+!#%&*�5!%+3� ����8� %"&�4&,+!!+!,� 3(#!�4#3#!)&�*'($-� %(� <5-%� 5!*&'�7��8�����

�&)#5-&�0(#!��!&8��9(8�#!*��"'&&��#'&�$#+*�(11�4?�@53?�����8�#33�$#?>&!%-�>#*&�4?�%"&�

�&4%('-�4&,+!!+!,�+!�@5!&������#'&�#$$3+&*�%(�0(#!��(5'�3&#6+!,�#�%(%#3�4#3#!)&�*5&�(!�

0(#!��(5'�(1�<5-%�(6&'�7�8����4?�%"&�%+>&�%"&�4#!A'5$%)?�+-�1+3&*��

� �#6+!,�*&%&'>+!&*�%"&�)3#+>�#>(5!%8�%"&��(5'%�>5-%�!(9�*&%&'>+!&�+1�%"&�)3#+>�

+-� -&)5'&*� ('� 5!-&)5'&*���(%"� $#'%+&-� #)A!(93&*,&� %"#%� %"&� 0(#!� �(5'� *&&*� (1� %'5-%� +-�

-+,!&*� (!3?� 4?�='��=&!*(;#�� �!��'+;(!#8� %"&� -+,!#%5'&� (1� 4(%"� -$(5-&-� +-� '&H5+'&*� %(�

&!)5>4&'� %"&� )(>>5!+%?2-� +!%&'&-%� +!� '&#3� $'($&'%?�� ������� J��/���D� D� �� �"&'&1('&8�

='��=#'%+!2-�)3#+>&*�-&)5'&*�-%#%5-�*&$&!*-�(!�$'(6+-+(!-� +!�0(#!-��!&�#!*��9(���-�

&G$3#+!&*�+!�"+-�)3(-+!,�#',5>&!%-.�
�

�
=&!*(;#�9#-� %(�A&&$�$#?>&!%-�(1�#!?�$'+('�>('%,#,&�#!*�'&#3�$'($&'%?�
%#G&-�5$�%(�*#%&�D�'+#3��G����#%��'(6+-+(!��M��'+#3��G����#%��'(6+-+(!�� �#!*�
+1�"&�*+*�!(%8�%"&�#>(5!%-�'&H5+'&*�%(�4&�$#+*�%(�=#'%+!�)(53*�4&�#!*�9&'&8�
+!� %"&� )#-&� (1� %"&� 7��8������� �(%&8� #**&*� %(� %"&� 4#3#!)&� (1� %"&� 3(#!-��
D�'+#3��G����#%�$'(6+-+(!���M��'+#3��G����#%��'(6+-+(!-�
N��� ��
�
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