© o0 N oo o A W NP

S T N T N N T N I T I R e e L N e N T ol e =
© N o O B~ WO N PFP O © 0o N o o~ W N Rk O

SIGNED.

Dated: February 15, 2008

Mo b gl

U JAMES M. MARLAR

U.S. Bankruptcy Judge

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF ARIZONA

In re: Chapter 13
DAVID LYNN WEIK,

Debtor.
DAVID LYNN WEIK,
Plaintiff,
VS.
BETTY SHINN,
Defendait.~_

cy Motion for Reconsideration to Reinstate Case."

The only portion of Rule 60 which would apply here is subpart 60(b)(1), which allows
a court to relieve a party from a final order or judgment for "mistake, inadvertence, surprise, or

excusable neglect."”
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The order is final. It was entered on January 10, 2008, and not timely appealed with
in the ten-day period for taking an appeal of a final order. FED. R. BANKR. P. 8002(a).

Plaintiff David Weik states, in his motion, that he never received service of the
January 9, 2008 status hearing. The court's file reveals that the clerk mailed a copy of the "Notice

of Status Hearing on Adversary" on December 22, 2007 to:

David Lynn Weik
P.O. Box 30802
Tucson, AZ 85751-0802

(Dkts. 48, 49, and 50.) This is the same address which appears on the instant motion, as well as the

: ve e Hitigs and responsibilities
ingv. Atiyeh>

718, 732 (9th Cir. BAP 2002).

Plaintiff's unsworn statement that he never received the court's mailing does not rise

to a level which is sufficient to set aside a duly-entered order.
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Accordingly, a separate order will be entered which denies the motion to set aside the

order of dismissal.

DATED AND SIGNED ABOVE.

COPIES served as indicated below
on the date signed above:

James E. Sherman

Sherman and Sherman

1503 Avenida Sirio

Tucson, AZ 85701 il: jesP8 xql.com

Craig Morris

Craig Morris, PC

1790 East River Road Suite 245
Tucson, AZ 85718

qwest.net

Dianne C. Kerns, Trustee
7320 N. La Cholla #154

PMB 413

Tucson, AZ 85741-2305

@)
ail maﬂ@:ktrustee.com
David Lynn Weik
PO Box 30802
Tucson, AZ 85751-0802 .S. Mail
Office of the U.S. Trustee

230 N. First Ave., Suite 204
Phoenix, AZ 85003-1706 U.S. Mail

By /s/ M. B. Thompson

Judicial Ass&




