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MAY 3 - 2005 
IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF ARIZONA us 13ANKRUPTCY COURT 
fOR.IHE OISIRICT OF ARIZONA 

5 In re ) 
) 
) 
) 
) 

14 

15 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Chapter 7 

Case No. 4-04-02885-EWH 

Adv. 4-04-00104 

MEMORANDUM DECISION 

16 The Debtor's ex-husband ("Plaintiff') seeks to have $993.41 excepted from her 

17 discharge as past-due child support. I have jurisdiction over this matter under 28 U.S.C. 

18 

19 

20 

§§ 1334(a) and 157(J). 

The facts are not in dispute. On April27, 2003, a minute entry order ("Minute Entry") 

21 was entered by the state court modifying the Debtor's visitation times with her son, setting the 

22 amount of child support she would have to pay her ex-husband and awarding the Plaintiff a 

23 

24 
judgment of$993 .41 ("Judgment") for child support he overpaid when the Debtor had physical 

25 custody of their son. 

26 The Plaintiff argues that the Debtor persuaded the state court judge to enter the 

27 Judgment rather than having the $993.41 added to her child support obligation with the intent 
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of filing bankruptcy so she could discharge the Judgment. However, ifthe Judgment represents 

a child support obligation, it is non-dischargeable regardless of its form. 

After reviewing the Minute Entry, I find that the Judgment was not a child support 

obligation from the Debtor to the Plaintiff. In Arizona, pursuant to A.R.S. § 25-320, the 

amount of child support is calculated according to Child Support Guidelines ("Guidelines") 

adopted by the Arizona Supreme Court. The Guidelines take into consideration each parent's 

gross monthly income, the amount of time the child spends with each parent and a number of 

other factors, including the ratio of each parent's gross income to the total amount of child 

support due. 

The Debtor's current child support obligation, as determined by the Minute Entry, is 

$54.00 a month. If the Debtor failed to make any of those payments either before or after the 

filing of her Chapter 7 petition, those past-due amounts would be non-dischargeabe under 

11 U.S.C. § 523 (a)(5). However, the Judgment does not represent missed $54.00 monthly 

child support payments. It represents an overpayment by the Plaintiff of child support he owed 

during the time his son was in the physical custody of the Debtor. The fact that it was paid by 

the Plaintiff as child support does not mean that it is a child support obligation ofthe Debtor. 

Under the Arizona statutory scheme, the amount of child support is determined for each parent 

based on each parent's individual circumstances, including the ratio of each parent's gross 

income to the total amount of child support due. 

In this case, because of the large disparity between the Debtor's gross income and that 

of the Plaintiff, the Debtor is only responsible for one-quarter of the child support. Based on 
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his income, the Plaintiff was required to pay a larger percentage of his son's support during the 

time that the Debtor had physical custody of their son. The Judgment represents an 

overpayment of the Plaintiffs child support obligation, but it was not a child support obligation 

of the Debtor, and the Judgment is, therefore, dischargeable. 

Accordingly, judgment will be entered in favor of the Debtor on the Plaintiffs 

complaint. 

~ 
DATED this '2:5:._ day ofMay, 2005. 

~~~ 
'Eileen W. Hollowell 
U.S. Bankruptcy Judge 

Copy of the foregoing served as 
15 indicated below this _3_ day of 

16 May, 2005, to: 


