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THIS ORDER IS
APPROVED.

Dated: January 18, 2005
IN THE UNITED STATESBANKRUPTCY COURT

FOR THE DISTRICT OF >£ ly !

JAMES M. MARLAR
Inre Ch U.S. Bankruptcy Judge

LEASCO, INC., a California corporation, No. 2-03-bk-21422-JMM

Debtor.

FLAVIO TENORIO; JUAN TENORIGO;
FRANCISCO TENORIO; AURELIO
TENORIO; and FILIBERTO TENORIO,

Adversary No. 2-04-ap-000

MEMORAND
Plaintiffs, (Under advjdeprient sincg A 004)
VS.

LEASCO, INC., a California corporation;
LEASCO HOLDINGS, INC., aCdlifornia
corporation; MANSFIELD COLLINS; and
IVANIA PISKULICH,

N N N N N N N N N N N N N

N~—"

Defendants.

CV 03-2421 )
CV 02-2265 PXH )
CV 2002-023269
CV 2002-023270
CV 2002-023273
CV 2002-023274

LEASCO, INC,,

VS.

N N N N N N N N N N N N N N N N

Defendants.
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The trialin these consolidated and removed adversary proceedings was held over a period of

severa months in 2004 on the following dates:

April 12 May 5 June 14
April 13 May 6 June 15
April 14 May 7 June 16

April 16 June 8 June 17
May 4 June 9

proceeding to move forward.

l. JURISDICTION AND PROCED

whad™related to” juhiedistion. 28 U.S.C. §§ 1334; 157(b)(1), (2).
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The parties affected by this decisionare only those who have appeared herein, and no others.*
Those appearing were:

Favio Tenorio
Filiberto Tenorio
Francisco Tenorio
Aurdlio Tenorio
Juan Tenorio

Araceli Tenorio
Santa Domingo & Company, Inc.
Raul Rios
Martha Rios
Jorge Tenorio
Adedlaida Tenorio
Sergio Tenorio
Ana Elizabeth Tenorio
Jorge Quintero
[rma Quinterg

. BACKGROUND

The various clams by and b the parties arise out of a dispute over who, or what entity,

dispute is whether payments onthe Promissory Note whichwas givenfor
8N Made or justifiably withheld. This court has been asked to determine the
amount curtentiudug

f.

thereon, 1dny, and to adjudge an appropriate legal remedy, including recision of the sae

transaction i,

\m\\;%o the extent that rulings are made which may appear to also affect others, the parties
sh

ouldtimit the judgment to only those parties who actually appeared.
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Also at issue is Leasco's dam against numerous parties for the tort of interference with
contractual relations, aswell asissuesalegingtrademark infringement and breach of contract regarding payment
of licensing fees.

Findly, individual parties, Mansfield Collins ("Collins") and Ivania Piskulich ("Piskulich"), have
clams for, or seek ratification of, attorneys or agent's fees, which are defended on theories of breach of

contract, professional malpractice, and breach of fiduciary duty. Inaddition, affirmatjveTelfefNs sought against

Callins and Piskulich for judgment for improper payments alegedly made to thg
All of these inter-rel ated matterswere heard and are now glingsof Fact

and Conclusions of Law are set forth hereafter pursuant to Fep.R.B

A. The Formation of " Filiberto's'

In1974, Havio Tenorio ("Flavia")
Flavio isthe oldest of thirteen siblings. That same ys

America

h:\wp\orders\leascomemdec 4
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with the Arizona Secretary of State (Ex. 8; D-144). He utilized his accountant, Ben Guerra, as the agent for
the restaurant organization. Mr. Guerra claimed no ownership interest in the trade name and is now deceased.
(See Ex. 141.) Guerrds estate likewise claims no interest in the trade name.

In 1994, Martha also moved to Arizona, and she too became the operator of a Filiberto's

restaurant.

997, the "Filiberto's’ restaurants suffered a major setback. By then,

e Tenorio sihlings and relations were operating 18 - 20 restaurants. It was at thistime

h:\wp\orders\leascomemdec 5
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and charged themwith numerous violations of immigrationlaws, tax fraud, and other felonies. Documentswere
seized, and the arrests were highly publicized. Their case wasfiled in the Digtrict of Arizona, and assigned to
Chief District Court Judge Stephen M. McNamee.

The Tenorio Brothers were al placed in jal, awaiting trid. They remained in jall, varioudy,
through October 1998. The new charges were serious, and for three of the four brothers, involved deportment

back to Mexico, aswdl aspossible lengthy Americanprison sentences. Thedifficultigsfort orio Brothers

were compounded by previous federal convictionsin San Diego for the same

C. Ivania Piskulich M eets Flavio Tenorio
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D. The Defense Team

After the Agency Agreement was signed, Piskulich began to coordinate the formation of a

defense team for the Tenorio Brothers. In that capacity, the following criminal defense attorneys were hired:

Attorney Fee

\
Booker Evans, Quarles& | $35,000; $15,000 more to Tenorio
Brady Streich Lang if tried or case lasted
more than one year /

if tried or case|
more than on

Cornell Price? Ungy@m\\//FlawM’/erlo

Mansfidld Callins oo N Naydid Tenario

N

Numerous individual and joint meetings were heldtq coordinate the defenses, over a period of several months.

Thomas Mesereau $35,000; $15,000 egr?/ Franci

m other related tasks for the Tenorio Brothers.

v
\/\H_F/ ice was fired on March 26, 1998 (Ex. 14). He was replaced by Jennifer L. Keller. (See
. TH—Fropr the evidence submitted, it appears that Price was paid $14,696.92 (Ex. 92, 93) and Keller
$5, X. 92, 93).

h:\wp\orders\leascomemdec 7
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Prison, including
Party time served Fines Deported Ex.
Francisco Tenorio 13 months $ 375,110 Yes 61, 71
Filiberto Tenorio 13 months $ 375,110 Yes 61, 71
Aurelio Tenorio 13 months $ 375,110 Yes 61, 71
Favio Tenorio 13 months $ 375,110 No 61, 71

Three of the Tenorio Brothers were thereafter deported back to Mexico, wheret

E. The Sale of the Trademark

Between the signing of the Agency Agreem

that they might lose the

n able to capitdize on their years of

s\the concept was that:
Piskulich, or her assignee, would be sold the trademark and, in
consideration therefor, pay the Tenorio Brothers $2.5 million, plus

interest, in monthly instalments;

h:\wp\orders\leascomemdec 8
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2. Asowner of the Filiberto'smark and name, Piskulich, or her assignee,
would be entitled to collect "larenta," in whatever form;

3. From the monthly payments that Piskulich, or her assignee, was
required to pay to the Brothers on the Promissory Note, Piskulichwas
authorized to pay--as their agent and on their behalf--their obligations

incurred for their crimina defense.

enformed two days after the meeting with the restaurant operators, on June

fch testified that Collins did the legal work for this endeavor, and was paid

\\3\-/ Flavio was released on bail.

h:\wp\orders\leascomemdec 9
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Later,in1999, Collinswound down his practice and went to work full-time asL easco's General
Counsel. Hehasbeen an officer of Leasco sinceitsinception. (Collins Deposition; August 28, 2003, 43:9-14.)
Sometime after Leasco was formed, Collins and Piskulich developed an intimate personal

relationship as well, which remains to thisday. In early 2000, the pair began living together.

G. The Breakdown

ofporation, called Santo Domingo Corporation, which operated and owned

anrants. None of these restaurants were authorized by Leasco, and they did not operate

h:\wp\orders\leascomemdec 10
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H. The L awsuits

This series of events set the parties on a collision course of litigation. Numerous lawsuitswere
filed in Arizona and Cdlifornia, in both state and federal courts. Claims and counterclaims, both legal and
equitable, were asserted against the numerous parties.

Thus, squeezed for cash flow, and the attendant expenses associ ateg it themany lawsuits,

many disputes, and to avoid the possibility of conflicting decis

proceedings for many years.

[11.  THE PARTIES LEGAL RELATIONSHAIPS

's obligation to the Tenorio Brothers;

ent and who or what owns the rights to the mark:
"Filiberto's;"

greements--operators obligations to Leasco;

Ontract for legal services,

Non-licensed restaurants--whether may they operate a"Filiberto's’ restaurant.

h:\wp\orders\leascomemdec 11
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A. "Filiberto's'--The Trademark, Trade Name, L ogos, Recipes,
and Oper ational Unifor mity

The overarching issue of the entire controversy stems fromthe dispute over who or what entity
owns the rights to the "Filiberto's" trademark, trade name, and the goodwill connected to the uniformity of the
restaurants business operations. The court, after reviewing the entirety of the evidence, findsand concludesthat

the owner of this valuable asset is Leasco, Inc.

/]

L easco acquired the asset by an assignment executed as of Jul 1998, in respgRitionof an

varuation testimony for the trademark's value in 1998 ranged from alow of $1,267,000
,000. (SeeEx. 148, 151.) Expert Brian P. Brinig valued the trademark between
,310,000. Expert Bryce R. Cook valued the asset at $1,267,000.

Indeed, Filiberto Tenorio himself signed the verification. (Ex. D-116.)

h:\wp\orders\leascomemdec 12
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hisclam that it is he who owns the trademark. Juan's conduct thus estops him from now claiming to be the
owner. Therefore, the court finds and concludes that Juan Tenorio does not own the name or the trademark,
or any portion of this asset. Thisis partly because, as a matter of law, alicensee of a trademark is not, and
cannot be, the owner of the trademark. The Ninth Circuit has held that it isa "long settled principle of law that

alicensee. . . of atrademark or trade name may not set up any adverse clam in it as against its licensor. Such

icense and the

"Filiberto's’ trademark, trade name, and al of the acgompan goodwill associated therewith.

Judgment on thisissue will so

B. The Promissory No

h:\wp\orders\leascomemdec 13
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The Promissory Note bears the date of " September, 1998." (Ex. 16.) The note contained no
acceleration clause, no attorneys fees provision, and no retained security interest in the asset which was sold.
The firgt payment was due September 1, 1998 in the amount of $25,000 principal, and alike $25,000 principal

payment was due each month thereafter, together with accrued interest, until paid.®

As noted above, the note was not secured by a security interest in the trademark, no separate

y for Leasco to utilize the license paymentsin order to makethe monthly
e parties contemplated that each of the participating restaurants would
m favor of L easco, whichacknowledged L easco's ownership of the trademark

Rrovided--in contrast to the non-specific "larenta’-- an easily calculated percentage of

early S of the note, would run at approximately $50,000 per month, or $600,000 per year.

h:\wp\orders\leascomemdec 14
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gross sales to be pad monthly to Leasco. The operators executed, on June 10, 1998, or from time to time
thereafter, such license agreements. This arrangement was encouraged by the Tenorio Brothers, whose
spokesman at the June 10, 1998 operators meeting was Flavio Tenorio.

On June 10, 1998, most of the individual operators of the numerous Arizona Filiberto's
restaurants, at ameetingwith Piskulichand Collins, executed " Trademark Licensing Agreements' acknowledging

Leasco's ownership of the mark, "Filiberto's Mexican Food," together with its g

Signator

Juan Tenorio

Isidro Araiza
Alfredo Almanzo

Raul Rios
Ricardo Araiza N5V D-17
Matias Qui ntero(bA\ D-17
Jorge Santiallanes\\ g D-17

AnaWoza \\\ 9 D-17

Jorg TRnerg™ N 10 D-17

Juan§aro //~ 13 D-17
V.

magdo MenGias 14 D-17, D-167

/' /" Leohgldo Alkargo 15 D-17
Y

ith the Califoynia Secretary of State. Collins signed the Articles as Incorporator, and Piskulich was itsinitial

h:\wp\orders\leascomemdec 15
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agent. (Ex. 17, D-3.) Collins wasLeasco'sattorney for this purpose, and was paid $4,500 for such services
(Ex. 24)."

Thereafter, the individual operators commenced making contractual payments® to
Leasco, until later prodding from the Tenorio Brothers caused themto stop doing so. (See Section 1V.D.1. of
this Memorandum Decision.)

Thus, the intention of the parties to the note was that the operatgrswoukd _pay monthly

percentages of gross salesto Leasco. In this fashion, Leasco would then have the gésh flow retwirgd to make

its $25,000 monthly payments, plus interest, to the Tenorio Brothersont Nionnote, until) it was paid.

D. The Agency Agreement

Asnoted above, the Agency Agreem as.petweenthe 10 Brothersand Piskulich,

, thistestimony is not credible, in view of the proximity of the payment to the
d that no other evidence was produced to show that Aurelio ever set up another

Those contractual payments replaced the former, loosely-managed "larenta’ payments
e Tenorio Brothers.

h:\wp\orders\leascomemdec 16
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So long as the attorneys were paid for the crimind action, as well as "any employee . . .
necessary to accomplish the purposes of the Agency," the Tenorio Brothers agreed that the monies coming to
them from the Promissory Note funds could be used for such purposes. However, if Piskulich's authority was
exceeded, or the Agency Agreement was breached, then Piskulich would have legal lidbility to the Tenorio

Brothers. That issue will be discussed in Section |V.B. of this Memorandum Decision.

criminal defense.
The legal issue to be addressed and resolved intl éachthe Agency

Agreement? If so, what is the Tenorio Brothers legal rem

E. Attorney-Client

h:\wp\orders\leascomemdec 17
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statutes and general principlesrelating to other fiduciary relationships, al help define the duty component of the
fiduciary duty whichthe attorney owesto hisor her client.” 1d., citing David Welch Co. v. Erskine & Tulley,
203 Cal. App. 3d 884, 890, 250 Cal. Rptr. 399 (1988). It is settled that "'[t]he relation between attorney and
clientisafiduciary relation of the very highest character and bindsthe attorney to the most conscientious fiddlity-
-uberrimafides.™ Pavicichv. Santucci, 102 Cal. Rptr. 2d 125, 137 (2000), citing 1 Witkin, Cal. Procedure

(4th ed. 1996) Attorneys § 118, p. 155, quoting Cox v. Delmas, 99 Cal. 104, 123,33 P836 (1893).

h:\wp\orders\leascomemdec 18
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Date Name L ocation
8/01/2000 Jorge Quintero Uribe 735 E. Fry, SierraVista
3/05/2000 Jose Quintero 735E. Fry, SierraVista

11/04/1999 Leasco Holdings, Inc. Unspecified
3/05/2001 Novoa Investments, LLC Unspecified
4/10/2001 Aguilar Bros. Co., LLC 1250 W. Broadway, Tempe

rightswhichdl licensees had acknowledged to be the property of Leasco
Xagraph of recitals, p. 1, Ex. D-17).

aments of the licensee operators as to their reasonfor not paying do not riseto the level
of ajustitiable gr Jegal reason for them to have smply stopped making payments and to have smultaneoudy

e trademark and accompanying property rights to their own use.
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Accordingly, the court finds and concludes that each individual operator, which stopped
paymentsto Leasco, yet continued using its proprietary trademarks, logos, menus, and operations, isliable to
Leasco for the percentages due, each month, under the license agreements.

Accordingly, each individual operator which or who did not formdly terminate its license

agreement to L easco, and who has ceased making monthly paymentsto L easco, is declared to be contractually

B. The Agency Agreement

1. An Agent's L egal Resp biliti

lvania Piskulich was the agent for thexJenorio Brothers under the Agency Agreement dated

to:
others, and account for, any payments made for the Tenorio Brothers
hed to payment of attorneys fees and costs associated with the criminal

Pay, on the Tenorio Brothers behalf, attorneys fees or related expenses incurred for

f?

the Tenorio Brothers;

) Account for payments made on the Tenorio Brothers behalf; and

h:\wp\orders\leascomemdec 20
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(e Not misappropriate any of the Leasco or third party payments, or improperly pay the

same.
The parties contracted in California, and Cdifornia law governs their relationship. In California,
anagentisafiduciary with the same obligations of diligence and faithful service asatrustee, and thus must make
the fullest disclosure of all materia facts that might affect her principal’s decisionmaking. Additionally, an agent

, and isunder

pal QN T3 etl with the agency.” 1d, citing Realty Co. of Americav.
Q171 (1958); RESTATEMENT (SECOND) AGENCY 8 393.

ictaries. CAL. ProB.CoDE § 16004(a). As for her duty of loyalty, a trustee must

solely in the interest of the beneficiaries.

h:\wp\orders\leascomemdec 21
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2. The Defense Team

OnFebruary 17,1998, Flavio Tenorio, "for dl of the Brothers," executed anAgency Agreement
with Piskulich. (Ex. 3). Her duties were to select attorneys who would represent the four brothers in the
Arizona crimina action, and to coordinate the payments to those attorneys. (Ex. 3.) Her compensation was

t of $150 per

h:\wp\orders\leascomemdec 22
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Also, by March 26, Piskulichprocured the criminal defense services of attorney Cornell J. Price,
on behalf of Havio Tenorio. (See Ex. 11, 12.) He was eventually replaced, as Flavio's criminal defense
attorney. (Ex. 14.) Jennifer Keller was chosen to replace him.® (See Ex. 71.)

Once the criminal defense attorneys were in place, they began working in a unified effort to

coordinate defenses for their clients, the four Tenorio Brothers.

h:\wp\orders\leascomemdec 23
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challenged inthislitigationby the Tenorio Brothers. Thereisno allegation that paymentsto attorneys, other than
Mansfield Collins, were improper or not contemplated by the Agency Agreement.

The new millennium dawned with a plea agreement and judgment against the four Tenorio
Brothers (Ex. 61, 71), Juan Tenorio (Ex. 49), Martha Idalia Rios, and Sergio Tenorio (D-162). The sentences

imposed by Chief Judge McNamee were:

S~
/P/rpﬁation/PrisB\ \

Name Fine
Francisco Tenorio $375,110 nths prison
3 robatio
Filiberto Tenorio $375,110 ontkS P
ears prokgifon
Flavio Tenorio $375 4 / 3 yeays/ygbatlon

Aurdio Tenorio

nths prison

N

S probation

Juan Tenorio N </51524,0 3 years probation
Sergio Tenorio \\$36,025 \\ 5 years probation
Martha Idalia Rios l}»lqlown Unknown

h:\wp\orders\leascomemdec
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3. Confusion Reigns and Chaos Runs Rampant

a. In general

When looking at the Agency Agreement and Piskulich'sduties as agent in a vacuum, the issues
are straightforward and smple. But after Piskulich acquired the trademark and began collecting license feesfor

Leasco, things went haywire.

h:\wp\orders\leascomemdec 25
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b. Piskulich's Role as President of L easco

Once Leasco obtained the trademark assignment fromthe Tenorio Brothers (Ex. 15), Leasco
had to find away to pay on its $2.5 million purchase price (Ex. 15,16). It initialy did this by creating a cash
flow to L easco fromthe licensing of theacquired property to the various individud "Filiberto's' operators. (See,

e.g., Ex. D-17.) Leasco also began to expand the "Filiberto's’ operations.

lich's Attemptsto Prop Up Her Duties asthe
orio Brothers Agent

73 2001, Leasco's monthly payments to the Tenorio Brothers of $25,000 plus interest
had b otgly)aggthgand were severely delinquent (Ex. 32), and by the summer of 2001, relations between

\D\i\;/’/vilfredo Novoais Piskulich's brother. Heis now Leasco's accountant. Wilfredo may or
m

ay ave been aprncipa in Novoa Investments, LLC.
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Leasco and the four Tenorio Brothers had become strained to the breaking point. Acting for the brothers,
Havio Tenorio asked Piskulich to explain how she was handling the payments under the Agency Agreement.
She responded in writingon June 26, 2001. (Ex. 76, D-43.) She stated that Leasco had "paid you and your
brothers approximately $972,290.66" (Ex. 76, D-43), a figure which Piskulich did not justify and, in fact,
contradicted at trial. Piskulich also stated that "L easco has made and continues to make substantial payments

on behalf of you and your brothers," including an agreement to pay $1.1 million of afireT0 NS, "from the

E@.l million fine, Piskulich is presumably referring to the $1,500,440 fine levied and
e Tenorio Brothers by the District Court. If she was referring to some different

er, that fine or penalty was not included within the evidence. No evidence was offered

ow that the $1.5 million in criminal fines has ever been paid in any amount. Also, one year
0, 2002, Collins wrote Aurelio Tenorio, stating that "L easco has paid more than $1 million

egal services and to other professionals on yours and your brothers behalf since 1998." (Ex. 31.)
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d. Piskulich's Accountings

As set forth above, Piskulich's duties as the four Tenorio Brothers' agent were clearly spelled
out inthe Agency Agreement (Ex. 3). Asprevioudy explained, Piskulich, as the agent for the Tenorio Brothers
under the Agency Agreement, was responsible to hire attorneys and "employees' to accomplish the purpose
of the agency. The court finds that this charter also included necessary costs andAricidenta expenses to

accomplish the agency's purpose.

amount is notin dispute (Ex. 124, Appendix Il to this Memorandum Decision.)

Teaves $460\0N* of the payments, which were claimed to have been made, still in dispute.

\\’4\/ For ease of calculation, the court has omitted cents.
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4. Analyzing the Differ ence

The dispute between the parties over Leasco's accounting for payments is over the sum of
$460,101. Leasco wants credit for $798,673; the Tenorio Brothers only want to credit it for $338,572. The
Tenorio Brothers have identified four principal areas of disagreement. They are:

a "Reclassified" wages,

b. Mansfield Collins attorneys fees;
C. Ivania Piskulich's agent's fees; and

d. Miscellaneous.

the benefit received under each category.
From December 31, 1998 thro

operators, under the licensing agreements, the S QLN (Ex. 46.)

brothers in their Arizona ¢(irjral case. . 3.) Mdditionally, she was to "employ any employee" deemed
necessary to accomplish thi .k

Qrt/’/owever, other testimony revealed that Leasco had received $3,582,237.01 from its
ArizOmaficensees.
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a. Reclassified wages

During 1999, upon their release from prison, both Filiberto and Francisco Tenorio worked as
employees of Leasco, inspecting and overseeing the Arizona operations, earning wages. (See, e.g., W-2
Statement, Ex. D-13.) Exhibits 30, 33, and 33A and Piskulich's testimony show that Leasco, acting at

Piskulich's discretion, "reclassified” these wages paid to Filiberto and Francisco Tenpro asgte payments.”

shall be made as follows:

AN
Francisco's wages /\\/ \\ $35,063.17
Favioswages N\ O 24,490.36
Audioswages N\ \| 35,063.15
Filiberto's Weg— Y} 31,026.34

Total N\ — $125,643.02

$268,400.3¢ ) =Feriorio Brothers benefit. In thislitigation, he still seeks $226,213.77 more.

fj forthin Section|V.C. of this Memorandum Decision, Collins agreed to be paid $10,000
for lega ed with Aurelio's criminal defense. There was no writing admitted into evidence which
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inadequate records of any work performed for Aurdlio or the four brothers, and did not prove that what he
accomplished or failed to accomplish was agreed to be paid for any amount greater than $10,000. The
testimony that was produced, in an effort to persuade the court thatthe $10,000 was increased to $35,000, was
not supported by any document signed by Aurelio (Ex. 13). Moreover, Piskulich'stestimony, aswell as other
attorneys testimony (besides Coallins), was that this ideawasonly floated as a proposal by Piskulich, whichnone
of the attorneys accepted. (See Piskulich letter dated March 23, 1998, Ex. 13 Q paid Collins
$268,400.34.
Therefore, further reductionfrom L easco'sclaimed $798,6/3.68 ghal| be the $258)4(0.34 that
Callins received in excess of his agreed-upon $10,000 fee.
C. Miscellaneous
The items in the miscellaneous cat anly in Exhibit 30. Inthat exhibit, thereare
a number of other payees whose relationship tothe not carefully explained. Therefore,
the Tenorio Brothers argue that there isno basis upo chto alow their payment. These "miscellaneous’
items are:
Naus-Amek Y $3,487.50
D Yeptey ™~ 2,000.00
I NS\ V( 1,154.48
itzel WNidyrs 1,296.20
d Assoc. 1,500.00
Mission Lienn/Marko 1,762.50
73 Arboleda Law Firm 3,729.00
INS 100.00
U.S. Treasury 1,000.00
Walker, Ryan 2,476.75
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Wilfredo Novoa 2,124.00
Total $20,630.43

The court has reviewed each of these expenditures in the context of what Piskulich did

accomplishfor the Tenorio Brothersunder her agency. Neither side adequately explained or completely refuted

endituresdid, in some

the need for theseitems, but the totality of the evidence convincesthe court that thesgexp
way, benefit the four Tenorio Brothers. (See, e.g., depositions of Anthony

Accordingly, they will not be deducted as the Tenorio Brothers request.

d. Piskulich's Agent's Fee

Piskulich has, in thislitigation, asked j¥ her of $70,204.50, and to

award her atotal fee of $339,967.50 fromthe Tggorfo Brother\ (Piskulich Post-Trial Brief.) Paymentsto her

occurred on the following dates:

\
12/31/98 | From D¥ense Fund account” $40,204.50
7/12/0;/\ From Leasc&&Q\F@orio Brothers' account $30,000.00
\ T N $70,204.50

ion ket théy owe nothing further.

h:\wp\orders\leascomemdec 32




© o0 ~N oo o B~ O w N

N S N N B T T T S S S N I S I
W N B O © W N o 0o M W N L O

25
26

(@) TheEvidence

On December 15, 2002, after this litigation had boiled over, Piskulich sent a billing statement
to the four Tenorio Brothers. The statement covered services allegedly rendered from February 1, 1998,
through July 12, 2002. Piskulich charged an hourly rate of $150, claiming 2,266.45 hours of work, and the total

came to $339,967.50. (Ex. | to Ex. 43.) Thiswasthe only billing statement ever s Y

tsgulich, and it is

290

eptance ghthepour T enorio Brothers guilty plea on January 20, 2000 (Ex. 71).
, without furnishing any comprehensive accountings, Piskulich now seeks a total of

y and severaly against the Tenorio Brothers (Piskulich's Post-Trial Brief; Ex. | to Ex. 43),
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even though, through almost the end of the criminal case, she had collected (without any accounting) only
$16,000 from the Tenorio Brothers.

Piskulich has not carried her burdenof proof. First, her accountings, submitted to the Tenorio
Brothersin October, 2001, reflected payments to her of $16,000 from the inception of her agency. (Ex. 33,

33A.) Thiswasfor aperiod when most--if not all--of the agent's responsihilities had been accomplished.*® Yet,

2 Conclus

When the court applies California Msy,N¢ concludes that Piskulich breached the Agency

k://he evidence and testimony showed that the various plea agreements were being "wrapped
up

" rl, 1999, and that they were lodged with the court on April 30, 1999.
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Agency Agreement is silent on that subject, reasonable attorneys' feesincurred in recovering this $70,204.50
are not available to the Tenorio Brothers. WEesT'SANN.CAL.Civ.CoDE § 1717.

To the extent that Piskulich cdlaims that she is gtill owed $269,763.50 in addition to the
$70,204.50 whichshe has already collected, for atotal of $339,967.50, the court finds and concludesthat such

afee, under the Agency Agreement, constitutes an unsustainable act of overreaching and is unsupported and

,she has

e. Conclusion--Prop redit for Note Payments

Thus, from dl of the foregol e court finds and concludes that the following amounts were

improperly paid out by L credited by L as note payments:

Ex. E‘k{ L%asco claimed note payments $798,673.66
LL@)erstated or inappropriate amounts:
T Redlassified” wages (125,643.02)
73 Mandgfield Callins ( 258,400.34)
lvania Piskulich ( 70,204.50)
Subtotal of inappropriate credits (454,247.86)
Appropriate credit for Leasco payments $344,425.80
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The court finds (taken fromthe totality of the evidence), that L easco made payments whichcan
be properly credited on the $2.5 million Promissory Note, of $344,426.

Because the Tenorio Brothers analysis reflects, on Ex. 124 (Appendix 11 to this Memorandum
Decision), anote balance of $3,344,727, through February, 2002, whichincludesanagreed credit of $338,572,
this court further reduces the note balance by the $5,853 difference, to $3,338,874, as of February 28, 2002.

C. Mansfield Callins L egal Representation
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Shortly thereafter, Piskulich hired Collins to represent Aurelio Tenorio in the Arizona criminal
case. He agreed to perform thistask, through ajury trial, for $10,000. Thisagreement wasin writing (Ex. 4),
consistent with Californias statute governing attorneys and the Rules of Professional Responsibility.

On May 7, 1998, Callins wrote Allen Rabinowitz, an INS attorney, requesting, on a "special
appearance” basis, an adminigtrative hearing for Havio Tenorio (Ex. 6). There was no fee agreement |etter

produced for this one-time event, nor isthisitem in dispute in this litigation.

that proceeding, or any fees paid, are not at issue here.

Finally, on March 7, 2002, Collins & Mesevéad

conviction matters arising out of the Californiaand Arj

\

\7\/ In that letter, Collins advised that his hourly rate was $200 per hour.
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afew months.

2. The Transaction Involving the Sale of the Trademark:
Wasit Legal Malpractice?

By June, 1998, Callins had beenworking for Aurelio Tenorio on the Arizona criminal case for

But, while he represented Aurdio in the cimina matter, Collins also undertook the

The Promissory Note contained no acceleration clause. If the buyer was to

default, as it did, all that Aurelio could do was sue for only the amount in

arrears, not the entire debt. Again, Leasco benefitted; Aurelio did not;
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C. The note did not provide for the collection of attorneys feeson default or suit.
Cdifornia statutory law, unlike Arizona's statute, does not award fees in a
contract action to the prevailing party unless the contract expressly provides.
A competent attorney would have included suchaprovision. Failuretoinclude

it has severely harmed Aurelio; and

D. The transaction did not take care to assure ardiable method of aseaunting for
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accounting.®® Thiswas enough to have legally required Aurelio to question and investigate the legal effect of the
Collins-prepared documents that he signed. Since Aurelio did not do so, his claim for professional negligence
is brought too late to state a claim for malpractice.

Aurelio Tenorio is, therefore, barred by the statute of limitations from bringing his claim under

this theory, and judgment on this issue shall be entered in favor of Collins.*®

3. Breach of Contract: Did Collins Earn $494.614.11

ir3"accounting,” such as it was, was presented by Piskulich at the Tijuanameeting in
X. 33, 33A.)

Ithough extensive testimony was given regarding to whether Collins actions were also
/S ethical duties as an attorney, this court can issue no legal relief based thereon. Those issues

arep y left to the State Bar's disciplinary board.

h:\wp\orders\leascomemdec 40




© 00 ~N o o B~ w N

N RN N DN R R R R R R R R R, R
W N B O © W N o O M W N B O

26

Callins prayer, against the Tenorio Brothers, is for the balance set forth in his last bill dated
October 26, 2001 (Ex. 22) of $226,213.77. Collinsdoes not reconcilethe difference between L easco'salleged
accounting of payments to him of $268,400.34, and his acknowledged receipts of $225,786.23. (Compare
Ex. 22 to Ex. 30.) The court finds, therefore, that the evidence supports a finding that Collins was paid
$268,400.34 by Leasco.

a Collins L egal Responsibilities and Contracig\With Cliexts

I ation mthaArizona crimina case was on Aurglio's behalf, the court notes that each of the three hills
are addr @r brothers as well:
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Date Period Addressed to Amount Ex.
04/05/99 March 1998 - Flavio Tenorio; Aurelio | $ 40,875.00 19
February 1999 Tenorio
02/04/00 May 1998 - Flavio Tenorio; Aurdlio 241,500.00 21
January 2000 Tenorio; Filiberto
Tenorio; Francisco
Tenorio
10/26/01 February 2000 - Flavio Tenorio; 226,213.77 22
October 2001 Francisco Tenorio;
Aurdlio Tenorio;
Filiberto Tenorio

at Tee agreed to in the retainer letter. (Ex. 4.)

thisgegard, the court looks to the letter itself. Although Ex. 4 isnot signed by Aurelio, there
oyer whether he agreed to it, nor that Callins earned the $10,000 fee agreed upon (Ex. 4).
r the additional $484,614.11 for which ratification or additional fees are sought, there is no
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competent evidence that Aurelio agreed to pay more than the $10,000. The fee agreement provides, "Should
additional fees be necessary, both parties agree to decide in good faith, the required amount." (Ex. 4, p. 2,
subparagraph (3).) No convincing evidence supported Collins entitlement to an additional mutudly agreed-
upon fee.

The $10,000 fee agreement letter was drafted by Collins. He produced no credible evidence

that Aurelio agreed to bind himsdf to aimost haf a million dollars more in additional legal fees. Collins, who

Bus. & ProF. CoDE § 6148.
The court a so findsthat the hilling statementsarewy

Coallins was charging on an hourly rate of between $150 ang/3s
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The court also findsand concludes that the costs set forth in the April 5, 1999 and October 26,
2001 hills were smilarly unsupported by backup data or persuasive testimony, and were merely guessed at in
conveniently round numbers. (See Ex. 19, 22.)

For the reasons stated above, Collins did not prove that his clients were the four Tenorio
Brothers, and his billingstatementsare essentialy worthlessto judtify either a contractual basis for their payment,

or any equitable reason therefor. Collins wholly failed to document his legal work for, or his aleged

representationofthe Tenorio Brothers. Any payments received, other than the $10/000 earnetNor xepresenting
Aurelio, were gross overpayments, unjustified by the alleged effort involved, akd paid with no contfatual basis

therefor.

b. Conclusion

Accordingly, of the $268,400.34 padto Colinsby Leasco on¥Xurelio's behalf, the court shall

enter judgment in favor of Aurdlio and the four Rendxjo Brothers, jolatiinand severdly, for the amount overpaid,

$258,400.34. The court will also enter judgment that Sollins' request for an additional $226,213.77 against
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1. Tortious Interference With Contractual Relations

The testimony and other evidence established that the payments from the individual operators
began to slow or dry up between March 1 through June 30, 2002. (See, e.g., Ex. 46.) Thereafter, the license
fees dwindled to a trickle. It was these payments that enabled Leasco to have the capital to pay its own

operations and to generate sufficient cash flow to pay the Tenorio Brothersthe $25,000 monthly payments, plus

interest, due them under the $2.5 million Promissory Note.

The individua payments under the license agreement slowesl orgtopped due ditiecily to the

ion Piskulich's paymentsto

age payments as note payments, therr

ptiongV Interference inducing or causing a breach or

termination of the relationship or expectancy; and

f?

esultant damage to the party whose relationship or

expectancy has been disrupted.
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Antwer p Diamond Exch. of Am. v. Better Bus. Bureau of Maricopa County, 130 Ariz. 523, 530, 637 P.2d
733, 740 (1981) (quoting Calbomv. Knudtzon, 65 Wash. 2d 157, 162-63, 396 P.2d 148, 153-54 (1964)).
All of these elements were proven by Leasco against the four Tenorio Brothers.

Accordingly, to the extent that the Tenorio Brothers are seeking an accounting of what is due
under the Promissory Note, the court finds and concludes that Leasco's damages, attributable to their wrongful

actions, should be that the Tenorio Brothersreceive no interest onthe $2.5 millionPromissory Note fromMarch

1, 2002 to date of judgment herein. Thus, as of the date of judgment, the bgtane
(Appendix 11 to this Memorandum Decision, as adjusted by Section 1V.B.4.

2. Other Adjustments
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as to both principa and interest, as set forth in Exhibit 124, attached hereto as Appendix 1. Under that
accounting, the balance due on the note, as of February 28, 2002, would be $3,344,727, less the $5,853
adjustment, for a balance due of $3,338,874.

Because of the Tenorio Brothers' interference with Leasco's contracts, from March 1, 2002,
forward, the Tenorio Brothers should suffer damages equal to al interest paymentswhichaccrued fromMarch

1, 2002, until date of judgment.® Thus, the adjusted balance, as of February 28, 2002, and indeed as of date

the acceleratlon clause Y
included instead in an
instrument.

\@ Ca. App. 2dB42, 846, 48 Cal Rptr. 240 (1965); Hinckley v. Bechtel Corp., 41 Cal. App. 3d 206, 211,

\\/ Theinterest calculation on that time period is $987,551 (Ex. 124, Appendix I1).
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116 Cal. Rptr. 33 (1974) ("[c]ourts cannot make for the parties better agreements than they themselves made
or rewrite contracts because they operate harshly or inequitably asto one of the partieq.]"), the parties must
be content, in the event of a default, with suing only for the past amounts then due.

Thus, because the September, 1998, Promissory Note is incapable of unilateral acceleration,
the Tenorio Brothers may only be granted an enforceable judgment for the amounts due themas of the date of

judgment. Applying the accepted accounting of Ex. 124 (Appendix I1), the court findsand concludes that the

Principal Amount % \m\g
Year Unpaid terest U
1998 18582 AN2012600 \f 119842
1999 150151 Y| \3N627 461,778
2000 214,678 "\ \| 33528 549,206
20001 278992 N\ 369,969 648,961
2002 59 A\% 9147 364,939
2003 300,000\ 0.00 300,000
2004 f~__300, ooo\\ 0.00 300,000
2005 Vp todats Ohjudgment. 0.00 0.00
Totas |\ \ #5%61,428" $1,183,208 $2,744,726
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Thus, judgment will be entered for the Tenorio Brothers finding that the balance still due them

under the Promissory Note, to date of judgment is $3,338,874. However, the amount that can be collected
upon at this time is only the amount required to bring the note payments current, or $2,744,726. The court
further directs, asapart of this judgment, that a collection escrow account shal be established at First American
Title Company, to administer all further monthly payments and credits henceforth. Piskulich shall be divested

of al of the accounting functions, and her agency is hereby terminated. Escrow fees and costs shall be divided

equally between the parties.

amount immediately in default, and necessary to be pad in order to
reinstate the note, as of the date of judgment, is $2,744,726. That figure shall

Pe increased by any principal payments not made in 2005;

f?

Mhe Tenorio Brothers have not cross-claimed against one another for a determination as to
wh

i ed to each brother. Thus, the court finds only the amount due under the note.
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4. Any future monthly payment, after judgment, which is not timedy made, shall
also bear interest at 12% per annum, consistent with the terms of the
Promissory Note;

5. Because the note doesnot contain an accel eration clause, any actionto enforce
it may only be for the amounts now due thereon, $2,744,726, plus any 2005

principal payments remaining unpad as of the date of judgment; executionmay
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V. INJUNCTIVE RELIEF AGAINST "ROGUE" RESTAURANTS

A. Arizona Restaur ants

Once the disputes between the parties escalated into full-scale war, severa new and

unauthorized "Filiberto's" restaurants were opened by relatives or associates of the Tenorio Brothers. Those

N\

restaurants are2

Owner L ocation /\\\ Ex. ) )
Santo Domingo and Co., Inc. #2 1845 E. Guadalupe R XW
Tempe, AZ \Q
Santo Domingo & Co., Inc. 531E. Southern MB
Mesa, AZ /
%IO Quintero & Company, 6339 E. D-150
Inc.* D-150A
D-169
JorgedelaTorre, Inc. W| ckenb D-168
berg, AZ
Mancillas-Gutierrez 2750 omas Rd. D-171
/\WX’
—

(See, e.g., D-146, "License Agreement” b Juan Tenorio as "Licensor" and Maria Francisca Gutierrez,
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ongoing unlawful useis an infringement of Leasco's "Filiberto's' property rights. Therefore, a mandatory and
permanent injunction against sad entities or individuals will be entered, which requires such restaurants to
immediately ceaseand desist in the use of the "Filiberto's' name, goodwill, and methods of operation. Should
they fail to cease and desist within thirty (30) days after entry of the judgment, contingent damages will accrue
against them at the rate of $1,000 per day until such renegade restaurants comply with this court's order.

Leasco has proven, by a preponderance of the evidence, that these unauthorized restaurants

the court is not inclined tqay ages in thedragonian amounts proposed by Leasco.
In reviewin }sting of reports to the Arizona taxing authorities, related to the

revenue genergted b h of the thorized restaurants, the court finds gross revenues as follows:

\/ / Reported | Gross
own L ocation Ex. Months | Revenues®
Md 1845 E. Guadalupe Rd. | D-147 12 $ 953,847

Tempe, AZ D-147A

The calculations of gross revenues have omitted, and not cal culated, cents.

€
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Way
Wickenberg, AZ

Santo Domingo & 531 E. Southern D-147B 17 1,614,932
Co., Inc. Mesa, AZ
Sergio Quintero & 6339 E. Main St. D-150 43 6,559,409%
Company, Inc. Mesa, AZ D-150A

D-169
JorgedelaTorre, Inc. | 530 E. Wickenburg D-168 2 169,019

Mancillas-Gutierrez

2750 E. Thomas Rd.
Phoenix, AZ

Vne of the months, February 2000, was illegible, and therefore no dollar amount was
incluted:
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Thus, a judgment will be entered in favor of Leasco, and against each of the unlicensed

restaurants as follows:

2%

Additional
Gross 3% Compensatory/
Owner Revenues Compensatory Punitive Total

Santo Domingo and $ 953847 |$ 28,615 $ 19, 47,692
Co., Inc. #2 /om//\i\
Santo Domingo & Co., 1,614,932 48,448 32299 0,747
Inc.
Sergio Quintero & 6,559,409 196782 /7 13118 \// 327,970
Company, Inc. /
JorgedelaTorre, Inc. 169,019 5}{7&\ // 3,380 />v 8,451
Mancillas Gutierrez 323570 | 9401 N < 647 16,178

$9,620,777 NS A5 $ 481,038

The court declines to award ds
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B. California Restaur ants

The evidence shows that there are five existing "Filiberto's’ restaurants in California. None of
these restaurants have ever paid licensing fees to Leasco, and have never signed licensing agreements with
Leasco. (SeeEx. 46.)

Jorge ("George") Tenorio testified credibly that Leasco provides no services to or for these

ESPRESENTED BY THE PARTIES

e yéised numerous other legal issues and theories, many of which are included

, the rulings set forth above. To the extent that the court has failed to address any such

%)ﬂ/kﬂr rejed

Mhe court is skeptical asto whether any of the California restaurants were even served or
ar

e patresto this litigation.
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theory, it is because the court has determined that the parties are deserving of the legal relief set forth herein, and
none other. These judgments are determined to be fair, adeguate, and equitable to all concerned.

Thus, to the extent that issues, including but not limited to, undue influence, fraud,
misrepresentation, failure of consideration, ater ego, and illegal "franchise" wereraised, the court findsthat the

evidence does not justify either additional findings or judgments.

Vil. SUMMARY OF RULING

To summarize, the judgment of the court shal be:

A. Leasco, Inc. is the owner of the "Filib and dl of the
accompanying goodwill associated therewith.
B. Juan Tenorio does not own the portion of "Filiberto's."
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due on the first day of each month, consistent with the note's terms. Each monthly payment shall include
principal and interest payments.

G. Each individua operator which or who has not terminated its license agreement to
Leascoisdeclaredto be contractually ligble to L easco for these contractual percentages provento be inarrears.

Further hearings will establish the amounts.

H. To the extent that Piskulich cdlams that she is dill owed $269,763.50 in additionto what

infull.
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M. Monetary judgments, as well as permanent injunctions, shall be entered against the

Arizona"rogue" restaurants for a collective sum of $481,038, as follows:

Owner L ocation Amount

Santo Domingo and Co., Inc. #2 1845 E. Guadalupe Rd., $ 47,692
Tempe, AZ

Santo Domingo & Co., Inc. 531 E. Southern AT
Mesa, AZ ///_\

Sergio Quintero & Company, Inc. 6339 E. Main St. 327,9Y0
Mesa, AZ N

JorgedelaTorre, Inc. 530 E. Wickenb ay, \ \}Aﬁ
Wickenberg, /> \

Mancillas-Gutierrez 2750 E. Th ai\R\d/ﬁ iX, \{
AZ_/> 7

/

N. Leasco's claims against th ue" restaurants shall be DISMISSED.

0. To the extent that only tke Idividual actio inst each licensed Arizona restaurant
remains for supplemental hearings, the parties shall subuit\a form of judgment within fifteen (15) days, including

Fep.R.Civ.P 54(b) language.

JAMES M. MARLAR
UNITED STATES BANKRUPTCY JUDGE

f?
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COPIES served as indicated below this 18th

1 day of January, 2005, upon:
2 John J. Dawson, Booker T. Evans,
3 Gerad L. Shelley and Sean D. Johnson
Quarles & Brady Streich Lang LLP
4 Two North Central Avenue
Phoenix, AZ 85004-2391
5 Email jdawson@quarles.com bevans@quarles.com
gshelley @quarles.com sjohnson@gquarles.com
6 Special Counsel for Leasco
7 Philip G. Mitchell and Craig J. Bolton
Jennings Haug & Cunningham LLP
8 2800 North Central Avenue, Suite 1800
Phoenix, AZ 85004-1049
9 Emall pgm@jhc-law.com cib@jhc-law.com
Attorneys for Leasco, Inc.
10 J. Philip Glasscock
11 J. Philip Glasscock, P.C.
13430 North Scottsdale Road, Suite 106
12 Scottsdale, AZ 85254
Emal JPG@azbar.org
13 Attorneys for Ivania Piskulich and Mansfield Colli
14 Todd M. Sloan, Fletcher W. Paddison, and
Ross, Dixon & Bdl LLP
15 550 West “B” Street, Suite 400
San Diego, CA 92101-3599
16 Email tsloan@rdblaw.com fpaddi soQrs
Attorneys for Filiberto, Juan, Francisco;
17| Richard J. Grant
18 Grant & Morasse, APC
619 South Vulcan Avenue
19 Encmltas CA 92024

O rlcochet com
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N B O
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Jeffrey Weiss, Mark Weiss and Karen J. Sepura
Weiss, Moy & Harris, PC
4204 North Brown Avenue
Scottsdale, AZ 85251
Email jweiss@wei ssiplaw.com mwei ss@weissi plaw.com ksepura@weissi plaw.com
Attorneys for Juan and Araceli Tenorio; Santa Domingo & Company,
Inc.; Raul and Martha Rios; Jorge, Adelaida, Sergio, and Ana
Elizabeth Tenorio; and Jorge and Irma Quintero

Office of the United States Trustee
230 North First Avenue, Suite 204
Phoenix, AZ 85003-1706

U.S. Mail

By /s M.B. Thompson
Judicia Assistant

77
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APPENDIX

Payment Amortization Schedule Pursuant to Note Provisions
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Tenario vs. Leasco. et al.

Loan Amortization Scheduly

Miaximum Monthiy Payment Fquals Terms of Promissory Note

Beginning Required 12.0% Monthly Ending
Month Pavment 2 Principal Principal Interest Pavment Balance
Septzmber-08 | S 2.300.000 S 23000 5 23,000 3,000 2473000
October-93 - 2475000 23000 24,750 49730 2.430.000
November-93 3 2,430,000 2E000 24500 49,300 2425000
December-93 - ERANIVI] 25000 24250 49,230 2,400,000
Subtotal {00,000 98,200
January-99 3 2.400.000 23000 24,000
Februarv-99 & 2375000 25000 25750
Nlarsh-00 T Z.330,000 2000
April-99 3 2,325,000 23.000
Mav-99 @ 2,500,000 25000
Jung.99 13 2273000 23,000
July-99 I 2,230,000 25.000
August-99 [z 2,323,000 2.200,
September-99 13 2.200,000 2,175,000
October-99 P 2,175,000 2.150.000
WNovember-99% i3 2,120,000 2,123,000
December-99 18 2123000 2,100,000
Subtotal 371,300
January-00 15 2100 21,000 446.000 2,075.000
February-00 i8 2,075 20,750 45,750 2,0530.000
Marzh-00 19 2.030, 20.500 45,500 2.023,000
April-00 20 2,025, 23000 20,220 43250 2.000,000
May-00 21 2,000,000 23000 20,000 43,000 1,975,000
June-00 NS.000 19,750 44,759 1,950,000
July-00 00 16,500 44,300 1,925,000
August-00 23,000 19,250 44,250 1,900,000
September-00 25000 19,000 44000 1,875,000
October-00 23,000 18.730 43,730 1,850,000
November-00 25000 18,300 43,500 1.825,000
Decermnber-00 25.000 18,250 43230 1,800,000
Subtotal 300,000 235500 535,500
22000 18.000 43000 [,775.000
23,000 17,750 42,730 [.730.000
. 23.000 17.300 42,500 1,725,000
by 723, 23,000 17,220 42,230 1,700,000
s 33 .700.0¢C 22.000 17000 $2.000 1.675.000
June-01 >4 75,000 2:.000 16,730 41,730 1.650.000
July-01i 33 630,000 23.000 16.500 41,300 1.625.000
\ . 3o L622.000 23,000 16.230 41,250 1,600,060
Septenmtx 37 |.600.000 23000 16.000 £1.000 1,575,000



Tenorio vs. Leasco, etal.
Loan Amortization Schedule

Muaximum Monthly Pavment Equals Terms of Promissory Noie

Beginning Required £2.0% Monthiy Ending
Month Pavmenr 7 Principal Principal [nterest Pavment Balance
October-}1 38 1,575,000 cs00n 13,730 40,730 1,330,000
November-01 10 1.330.000 23.000 15500 40,300 1322000
December-01 40 [.325.000 25000 13250 40.230 1,500,000
Subtotal 200,000 199,200
Januarv-02 ! 1.500.000 25,000
February-02 42 1.473.000 23,000
March-02 43 1.430.0600 23.000
April-02 45 1.425.000 23000
Mav-07 43 1,400,000 23.000
June-02 46 1,373,000 22,000
July 02 47 1,230,000 22000
Augusi-02 48 1.323.000 23000
Sepramber-02 19 1,300.000
Cctober.07 20 1.275.000
November-02 21 1.230.000 1,223 000
December-62 32 1.225,000 1,200,000
Subtoral 463,300
January-03 33 1,200,000 37,000 1,173,000
February-03 51 1,173 36,750 1,150,000
March-03 33 36,500 1,122,000
Aprif-03 36 36,250 1,100,000
May-03 7 36,000 1,075.000
June-03 33 1,075,000 32,730 1,050,000
Julv-03 39 1,050,000 35,200 1,025,000
August-03 6 35230 1,000,006
September-05 6i 33,000 975,000
October-03 54,750 950,000
MNovember-03 34,300 025,000
December-03 G723 000 34,250 500,000
Subtoral 300,000 127200 427,300
$00.000 22000 9.000 34 875,000
375000 22000 730 33, £50.000
850.000 25.000 8.500 33.3 823,000
825,000 25,000 8,230 33, 800,000
800,000 25,000 2.000 33, 775,000
775.000 25,000 7750 3. 750,000
730.000 25.000 7.500 32 725,000
T2E000 23,000 7230 a2 700.000
T00.000 25.000 7.000 32000 G73,000
675,000 25000 6730 31750 650,000

r



Tenorio vs. Leasco. et al
[Loan amortization Schedule

SMaximum NMonthly Pavment Eguals Terms ob Pramissory Nate

Beginning Required t2.0% Monchly Ending
Month Pavment = Principzal Principal (nrerest Payment Balance
Novembear-t4 03 630,000 23000 6.300 300 622000
December-04 b 623,000 220600 6,250 31.230 600.000
Subtotai 300,000 91.200 391,300
January-03 T 600.000 25000 6.000 7
February-03 73 373,000 23000 5730 33
March-0% 79 330000 25000 3,500 52
April-03 80 523,000 23000 230 30
May-0% 31 300,000 25000 47
June-03 ki 472,000 232000
Julv-03 3 +30.000 25,000
August-0F + 421,000 23.000 .
September-03 83 400.000 25,080 373,000
October-03 36 373,000 23000 330.000
Novembper-03 [y 330.000 23,000 222000
December-03 33 323.000 300,000
Subretal
January-06 8% 300,000 ERLN 28,000 275.000
February-06 50 275,000 25, 2730 27,730 230,600
March-06 91 230.000 2200 27.300 225,000
April-06 82 225 0 2,230 27250 200.600
Mav-06 83 200,000 2.000 27,000 173,000
June-06 G4 175,000 [.730 26,730 130,000
July-(6 1300 26.500 123,000
Augusi-06 1,250 26,230 100,000
September-U6 1.000 26,000 73,000
Qctober-06 750 23,750 30,000
November-06 500 23,500 25,000
December-0¢ 220 25.250 -
Subtoral 300,000 19,300 319,300
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Tenorto vs. Leasco. et al.
Schedule [A - Analysis of Note Balance Due - Scenario |

Based on Defendants claimed pavments (Exhibic 30) tess amounts disputed by Tenorio Family

Beginning 12.0% Ending

Month Pavment # Principal Pavments Interest Balance
September-398 ! $  2.300.000 g - s 25 000
Qctober-98 2 2,525,000 - 25, 30
November-98 3 2.530.230 25.000 23 33
December-98 + 2.550.733 36418 23 2

Subtotal 814

January-99 3 2319842 2003
February-99 6 2,541,605 5423
March-99 7 2.5354253 33 2,337,763
April-99 3 3 2,383,342
May-00 9 8 2.588.615
June-99 10 8 2.605,482
Julv-99 11 2603 2,624,517
August-99 12 26,2453 2.644 843
September-99 2 26,448 2,644,134
Ocrober-99 14 26,441 2.633.576
Novemper-99 13 26,336 2,663,330
December-99 16 26.633 2,681,620
Subtotal 311,627
January-00 26,816 2.699,936
Februarv-G0 26,999 2,719,373
March-00 27,154 2,730,334
April-00 27,306 2,731,626
27316 2,770,142
27,701 2.796.344
27,963 2.816.306
28.163 2,834,381
28344 2,858,097
28,5381 2,886,678
28.867 2.507.748
29.077 2.830.826
3340328
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Tenorio vs. Leasco, et al.
Schedule {A - Analvsis of Note Balapce Due - Scenario |

Based on Detendants claimed pavments (Exhibit 30) less amounts disputed by Tenorio Family

Besinnino 12.0% Ending
Month Pavment 7 Principal Payments Interest Balance
January-01 29 2.930.826 -
February-01 30 2660134 9523
Nlarch-Ul 3t 2.980.=10
April-01 32 3010213
May-01 33 3.036.880
June-01 34 3.060.981
July-01 33 3.091.591
August-01 36 3.122.460
September-01 37 3.125.084
October-01 38 3.183.221
Novemnber-01 39 3.217.073
December-0] 40 3.247 434
Subtotal 369,969
January-02 4] 32,798 3311610
February-02 47 33,116 3,344,727
March-02 13 133,447 3,378,174
Aprif-02 44 33,782 3,411,936
May-02 43 34,120 3,446,075
June-02 4 34.461 3.480,53
July-02 47 34,805 3,315,341
August-02 35,153 3,550,495
September-02 . 535.503 3,586,000
Qctober-02 386,000 - 35.860 3,621,860
Neovember-02 621.860 - 36.219 3,658,078
Decamber-07 %,658,078 - 36 581 3.694 659
Subrotal 73 413,846
3,694,639 - 36,947 3.731.600
bruary-07 3.751.606 - 37516 3,768,922
March«Q 3768922 - 37.689 3,306,611
30 3806611 - 38.066 5.844.677
37 3844677 38,447 3.885,124
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Tenorio vs. Leasco, et al.
Schedule 1A - Analysis of Note Balanee Due - Scenario !

Based on Defendants claimed payments [Exhibit 303 less amounts disputed by Tenorio Family

Beginning 12.0% Ending
Ylonth Pavment # Principal Pavments Interest Balance
June-03 38 3.883.124 - 38.831 3.921.953
Julv-03 59 3.921.933 - 174
Augusi-03 60 3961174 -
Septemhber-03 ai 4.000.78¢ -
October-03 62 4,040,794
November-03 63 4.081.202
December-03 64 4.122.014
Subtotal
January-04 63 4,163.254 4,204,866
February-04 66 4.204.866 4,246,915
March-04 57 4246913 - 4,289,384
- April-04 68 4,289,384 - 4332278

Torals
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