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SIGNED.

Dated: January 12, 2005

RANDOLPH J. HAINES
U.S. Bankruptcy Judge

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF ARIZONA

Inre ) Chapter 11
)
DEXTER DISTRIBUTING ) 2e-PHX-RJIH
CORPORATION, et al., )
) as Nos.
Debtor. ) 3-04695-
)
)

THISFILING APPLIESTO
ALL DEBTORS

END FINDINGS
JUDGMENT RE

kack be treated asTully secured.
hat Debtors did nothing to midead the Court. Thisis

page 17 6thetranscript of January 28, 2004:

THE COURT: Let me rephrase the question. Mortgages Limited, |
don’'t know what class number it is, but the Mortgages Limited clams,
and let me ama gamate them, of gpparently 990 and 281 on 300 East
Cameback, is Mortgages Limited going to have a secured clam
under thisplan of 1.271, or isit going to have a secured clam of
820,000, or isit going to have a secured claim of some unknown
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vaue of the gore that has not yet been determined?

MR. STAPLETON: We ve agreed that they're going to have a
secured claim that’ sthe principa vaue of their loansbasicdly. | think
at least for the purpose of the confirmation tria, we' ve agreed it's
1.271.

THE COURT: Wéll, for purposes of confirmation of this plan,
Mortgages Limited, those two clams will be secured daimsin the
amount of 1.271.
MR. STAPLETON: That's correct, fully secured.
If the Debtors then sought to retain the right to a subsequent vauation hearing and potentid strip

down, the correct answer to the Court’s question would have been the third alternative the Court

feagbility G the plan, but preserving for some later time the Debtors' right to a vauation hearing and

potentia strip down pursuant to 8 506(a). Such a procedure, however, had it been adopted, would
have effectively deprived Mortgages, Ltd. of its § 1111(b) rights. A creditor who istrested as fully
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secured has no § 1111(b) rights. Bankruptcy Rule 3014 requires the 8 1111(b) election to be made
prior to the conclusion of the hearing on the disclosure statement, and yet under Debtors
interpretation of the pretria order Mortgages, Ltd. would not even know whether it had an 8§ 1111(b)
election to make until some time long after the confirmation hearing. If that had actudly been the
Debtors understanding and intent, it would have to have provided some procedure for Mortgages,
Ltd. to makeits § 1111(b) eection long after confirmation. It did not do so.

For the foregoing reasons, the Debtors mation to amend findings of fact and
judgment is denied.

If isfurther ordered vacating the hearing on Debtor’ s mation previoudy scheduled on

January 18, 2005, at 11:00 am. The hearing will proceed, hgievé her matters set that

day.
DATED AND SIGNED ABOVE

Copy of the foregoing faxed this
12th day of January, 2005, to:

Alan A. Meda, Esq.
Stinson Morrison Hecker, L.L. P.
1850 North Central Avenue,
Phoenix, AZ 85004-4584

Attorneysfor Reorganized Debto
Fax: (602) 240-6925

Tiffany & Bosco
2525 Eadt Camelba

Michad W. Camd, Esq.

80 East Columbus

Phoenix, AZ 85012

Attorney for James Sdll, Recelver for ANMP
Fax: (602) 277-0144
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David W. Dow, Esq.

Mohr, Hackett, Pederson, Blakley & Rando

2800 North Central Avenue, Suite 1100

Phoenix, AZ 85004-1043

Attorney for ANMP Officid Committee of Creditors
Fax: (602) 240-6600

Sean P. O'Brien, Es.

Gust Rosenfeld, PLC

201 East Washington, Suite 800
Phoenix, AZ 85004
Attorneys for Mortgages Ltd.
Fax: (602) 254-4878

Dillon E. Jackson, Esq.

Foster Pepper & Shefelman, PLLC

1111 Third Avenue, Suite 3400

Sesttle, WA 98101-3299

Attorneys for Olympic Coast Investment, Inc.
Fax: (206) 749-1959

Vern Schweigert

Biltmore Associates

1121 East Missouri Avenue, Suite 100

Phoenix, AZ 85014

Chief Restructuring Officer of the
Reorganized Debtors

Fax: (602) 604-2335

United States Trustee

230 North First Avenue, Suite
Phoenix, AZ 85003

Fax: (602) 514-7270

/sl Pat Denk ﬁ

Judicia Assgtant
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